INSTRUCTIONS FOR PERSONSFILING A PRO SE
PETITION FOR WRIT OF HABEAS CORPUS UNDER 28 U.S.C. 82254

These indructions are to help you understand the forms for filing a petition for writ of habeas corpus and
alittle bit about Court procedures, but THE COURT CANNOT GIVE YOU LEGAL ADVICE.
Isthisform for you?

Generdly, 82254 may be used by a person in custody pursuant to ajudgment by a state court or who in
the future will be in custody pursuant to a judgment by a state court, to seek a determination that the
custody isin violation of the Congtitution, laws, or tregties of the United States. 28 U.S.C. 82244(b) limits
the jurisdiction of this Court to one petition per judgment, unless permission to consider a second or
successive petition isgiven by the United States Court of Appedsfor the Fourth Circuit. If you previoudy
filed ahabeas corpus petition under 28 U.S.C. 82254 challenging the same judgment, which was dismissed
or denied with prgjudice, do not usetheseforms. Usetheformsfor filing amation with the United States
Court of Apped s to authorize consideration of a second or successive habeas corpus petition.

How to file a petition

To begin alawsuit you must file an origind and one copy of your petition with the court. Y ou should keep
a copy of the petition for your own records. The Court is not responsible for providing copiesto you.
ALL COPIESMUST BE IDENTICAL TO THE ORIGINAL.

Y our petition must be legibly handwritten or typed. If you need more space to answer aquestion you may
write on the back of the form or attach additiona pages. All pages should be 82" by 11".

Generdly, the Respondents are the warden or adminidirator of the facility where you are detained and the
Attorney Generd for the State of Maryland. In some cases, there may be other respondents.

If you wish to chalenge judgments from different courts or judgments entered at different timesin different
cases, you mudt file a separate petition for each judgment. If you are chalenging multiple convictionsina
gngleindictment or in cases which were tried a the same time, you may file asingle petition.

Answer the questions about state court proceedings carefully. FAILING TO PROVIDE THE
INFORMATION REQUESTED MAY RESULT IN YOURPETITION BEINGDENIED OR CAUSE
DELAYSIN PROCESSING YOUR PETITION.

Inyour petition list each ground on which you are seeking relief and Sate thefacts of your casethat support
each ground. Because federa law limits the circumstances under which a second or successive petition
may be consdered, you should includeall grounds upon which you wish to seek relief. It isnot necessary
to provide legd citations. If you wish to submit argumentsin support of your petition, they should beinthe
form of a separate memorandum.
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The petition must be signed under oath by the person seeking relief or by someone authorized to act on
his or her behalf.

When the forms are completed mail the origind and one copy to: Clerk, United States Didtrict Court for
the Digtrict of Maryland, 101 West Lombard Street, Batimore, Maryland 21201.

How to ask for thefiling feeto be waived

There isafee of $5.00 for filing this type of lawsuit. Thismust be paid  the timeyour petitionisfiled. If
you are unable to pay the filing fee you may ask the Court to let you proceed in forma pauperis. The
practice of this Court is that amotion for leave to proceed in forma pauperis will not be granted if, after
paying the filing fee, you would have $25.00 or more l€ft in your indtitutiona account.

What the court will do with your petition

Once your petition is received by the Court it will be reviewed and a case number and judge will be
assigned. Everything that you receive from the Court about your case will have your case number onit.
Everything that you send to the Court other than the petition and motion and affidavit to proceed in forma
pauperis should have the case number onit. The Court may order that you provide additiona informetion.
If it does, it isimportant that you submit the information in atimey manner. If you do not respond your
petition may be denied. The Court may order that the Respondents fil an answer to your petition. If an
answer isfiled you may file areply within thirty daysfrom the dateit wasfiled or such other time asisfixed
by the Court.

Thingsto know about representing your self

There are specific procedura rules which gpply to actions under 28 U.S.C. §2254. They are cdled the
Rules Governing Habeas Corpus Cases Under Section 2254 In The United States Digtrict Courts. The
Federal Rulesof Civil Procedurewill gpply in some circumstances, aswell asthe Loca Rulesof thisCourt.

Unless directed otherwise, al communications to the Court about your case should be addressed to:
Clerk of the Court
United States Digtrict Court
101 West Lombard Street
Bdtimore, Maryland 21201

Youmust notify the Court in writing of any changein your address. Failureto dothismay result
in dismissal of your case.

After you file the petition no communication about your case should be sent directly to any judge. If you
want to ask the Court to do something, you should file amotion. Pleadings and motions should be filed
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with the Clerk and a copy should be mailed to the attorney representing the respondent(s) or directly to
the respondent(s) if he/she does not have an attorney. Itisimportant to include acertificate of serviceon
anything you file after your petition showing when you mailed copies and to whom they were sent. The
certificate of service gppears at the end of the pleading or motion and looks like the sample below.

CERTIFICATE OF SERVICE

| hereby certify that on this day of , , acopy of this
(title of the document) , Was mailed, postage prepaid, to
(name and address of the attorney or person to whom you sent it).

(your Signature )

It is not necessary to state in the certificate of service that copies were sent to the Court or to the Clerk.

Do not fileany maotions or memorandathat arelonger than fifty pages unlessyou have received permisson
from the Court. Most motions and memoranda should be much shorter than fifty pages.

Y ou do not have to file copies of exhibits that are dready on file in the same case. For example, if the
respondents in your case file an answer and attach as an exhibit a copy of your post conviction petition,
youdo not haveto attach acopy of that document to any motionsor memorandayoufile. Y oumay smply
refer to the copy that is dready in thefile.

Y ou mugt Sgn every pleading, motion, and memorandum that you file. You MAY NOT sgn someone
elsg sname, nor may you file anything on behdf of someone ese.
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FORM TO BE USED BY A PERSON FILING A PETITION FOR
WRIT OF HABEAS CORPUS UNDER 28 U.S.C. 82254

IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MARYLAND

(Full name, date of birth, identification
number and address of the petitioner)

V. Civil Action No.
(Leave blank. To befilled in by Court.)

(Name of the Warden or other person having
custody of the petitioner)
and

THE ATTORNEY GENERAL OF THE STATE
OF MARYLAND

PETITION FOR WRIT OF HABEAS CORPUS

1 Name and location of the court which entered the judgment/conviction being chalenged.

2. Date of judgment or sentencing.

3. Length of sentence.
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4, Nature of offense (dl counts).

5. What was your plea? (check one)
€) Not Guilty
(b) Not Guilty on Agreed Statement of Facts
(b) Guilty

(© Nolo Contendere
(d) Alford Plea

,_|,_|,_|,_|,_|
— e e b ]

If you entered different pleas to different counts or charges, explain.

6. Kind of trid. (check one)

@  Jdury [
(b) Judge Only [

—_—

7. Did you tedtify at thetrid?
Yes[ ] No[ ]

8. Did you appedl or seek leave to gpped to the Maryland Court of Special Appeas?
Yes[ ] No[ ]
If you answered yes, provide the following information:

A. What grounds did you raise?
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B. What was the result?

C. What was the date of the decision by the Court of Specid Appeas?

9. Did you file a petition for writ of certiorari to the Maryland Court of Appeds?
Yes[ ] No[ ]

If you answered yes, what was the result?

If you answered yes, what was the date of the decision by the Court of Appeds?

10. Did you file a petition for writ of certiorari to the United States Supreme Court?
Yes[ ] No[ ]

If you answered yes, what was the result?

If you answered yes, what was the date of the decision by the Supreme Court?

11. Have you filed any post conviction petitions chdlenging this judgment/sentence?
Yes[ ] No[ ]
If you answered yes, provide the following information for each post conviction petition:

A. Name and location of the court where you filed.
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B. Date the post conviction petition was filed.

C. What grounds did you raise?

D. What was the result?

E. What was the date of the decison?

F. Did you file an gpplication for leave to apped to the Court of Specia Appeds?
Yes[ | No[ ]

G. What was the result?

H. What was the date of the decision by the Court of Specid Appeas?

If the Court of Speciad Appeals granted your application for leave to gpped but affirmed
adecison denying post convictionrdief, did you file a petition for writ of certiorari to the
Court of Appedls?

Yes[ ] No[ ]

J. What was the result?
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K. What was the date of the decison by the Court of Appeals?

12. Have you filed any other actionsin any sate or federa court chalenging the judgment which isthe
subject of this petition?

Yes[ ] No[ ]

If you answered yes, provide an explanation of what you filed, where, when, and what the result
was.

13. Do you CURRENTLY HAVE PENDING in any dtate or federa court any motion, petition, or
gpped concerning the judgment being challenged in this petition?

Yes[ ] No[ ]

If you answered yes, describe what you filed, when, where, and its current status.

14. In most casesfederd law requires that a habeas corpus petition be filed within one (1) year of the
date your conviction becamefind. Thetimewhen apost conviction petition is pending or on gpped does
NOT count towards the one year. 28 U.S.C. § 2244(d). If this petition isbeing filed more than one year
after your conviction became find, explain why it is late and/or why you believe the one year limitations
period does not apply.
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15. State BRIEFLY every ground on which you clam you are being held unlawfully. BRIEFLY
summarize the facts supporting each ground. If necessary, you may attach additiona pages.

A. Ground One:

Supporting Facts.

B. Ground Two:

Supporting Facts.

C. Ground Three:

Supporting Facts.

D. Ground Four:

Supporting Facts,
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16. If any of the issues that you are raising in this petition have not been presented to a Sate court,
explain which issues are being raised for the firgt time and why.

17. Do you have any other sentence(s) to be served after you complete the sentence(s)/commitment
that isbeing chalenged in this petition?

Yes[ ] No[ ]
If you answered yes, provide the following information about each of your future sentences:

A. Name and location of the court that imposed the sentence.

B. Length of the sentence.

C. Have you filed, or do you intend to file, a petition attacking this sentence?
Yes[ ] No[ ]

WHEREFORE, Petitioner prays that the Court grant him dl relief to which he may be
entitled in this action.

| DECLAREUNDER THE PENALTIESOF PERJURY THAT THEINFORMATION ABOVE
ISTRUE AND CORRECT.

SIGNED THIS day of ,

(origind signature of petitioner)

(address of petitioner)
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FORM TO BE USED BY A PERSON SEEKING LEAVE TO PROCEED
IN FORMA PAUPERISIN A HABEAS CORPUS ACTION

IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MARYLAND

(name of petitioner)

V. Civil Action No.
(Leave blank. To befilled in by Court.)

(name of respondent)

MOTION AND AFFIDAVIT TO PROCEED IN FORMA PAUPERIS

l, , declare that | am the petitioner inthiscase. |
understand that the fee for filing thistype of caseis $5.00. Because of my poverty, | am unableto pay the
filing fee and codts of this action at thistime, nor am | able to give security therefor.

| believe that | have a meritorious complaint and am entitled to relief in these proceedings.

In support of thismotion, | answer the following questions:

1. Are you presently employed in an inditutiona job or other assgnment that results in
compensation of any sort, including work rel ease?

YES[ ] NO[ ]

a. If you answered YES, list your employer or assgnment and the amount of your
wages.

Employer/assgnment:

Monthly grosswages.
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Monthly net wages:

b. If you answered NO, date the date of your last employment or assgnment, the
name of your employer or assgnment, and the amount of wages you received.

Date

Employer/assgnment:

Monthly grosswages.
Monthly net wages:

2. Within the past twelve months have you received any income from: 1) settlements,
judgments, or monetary awards from a court; 2) Socid Security, public assistance,
workers compensation or disability payments; 3) a business, professonor other form of
sdf-employment; 4) rent, interest or dividends; 5) retirement, annuity, penson or insurance
payment; 6) gifts or inheritances; 7) or any other sources?

YES[ ] NO[ ]
If you answered YES, list the amount received, date it was received, and the source.

Amount Date recaeived Source

w

How much money do you have in your inditutiond account?
How much money do you have in checking, savings or other accounts outside of the
inditution?

5. Do you own or have any interest in any red estate, stocks, bonds, notes, automobiles, or
other vauable property (not including ordinary household furnishings and clothes)?

»

YES[ ] NO[ ]

If you answered YES, ligt the value and describe each item.
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Vdue Description

6. Ligt everyone (including businesses and the government) that you owe money and the
amount that you owe.
Creditor Totd debt Monthly payment

7. List any other mgor monthly expenses that you are actudly paying.

Description Monthly payment

| DECLAREUNDER THE PENALTIESOF PERJURY THAT THEINFORMATION ABOVE
ISTRUE AND CORRECT.

(date) (origind sgnature of petitioner)
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