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CASE MANAGEMENT ORDER NO. 23

(Process for Potential Resolution of Remainder Cases)

The parties hereby submit this Case Management Order (CMO) 23 to propose a process

that may lead to resolution of the BHR Track and THA Track cases in the MDL and any unfiled

claims held by MDL counsel that are not subject to separate settlement agreements (collectively

referred to herein as "Remainder Cases"). Defendant Smith & Nephew, Inc. ("Smith &

Nephew") has previously negotiated settlement agreements for discrete groups of cases held by

certain Plaintiffs' counsel, including Plaintiffs' Co-Lead Counsel, Plaintiffs' Liaison Counsel,

and firms on the Plaintiffs' Steering Committee ("Plaintiffs' Leadership"). The parties have

given extensive consideration to the method by which a substantially similar approach can be

used to achieve resolution of the Remainder Cases, which are held by approximately 90 different

plaintiffs' firms, most of which represent only a small number of individuals each. This CMO is

intended to establish a Settlement Committee to negotiate with Smith & Nephew, with the

assistance of a mediator, toward an aggregate settlement of the Remainder Cases. The parties

respectfully request the Court to enter this CMO and to establish the following process for this

purpose.


















