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September 12, 2025
NOTICE

The United States District Court for the District of Maryland is proposing changes to
Local Rule 607, Appendix B of the Local Rules, and Standing Order 2025-01 concerning
Petitions for Writs of Habeas Corpus by Alien Detainees.

Although Standing Order 2025-01 is an exercise of the Court’s inherent judicial
authority, the Court recognizes that the Standing Order is a matter of significant public
importance on which many stakeholders have varying perspectives and that both the
Fourth Circuit and Congress have recognized the value of notice and comment in
analogous circumstances. The Court thus invites public comment on both the operative
version, Amended Standing Order 2025-01, and the proposed Second Amended
Standing Order 2025-01.

Copies of the amendments to Local Rule 607, Appendix B of the Local Rules, and
Amended Standing Order 2025-01 are available on the Court’s website at
https://www.mdd.uscourts.gov/local-rules-amendments. If adopted, the amendments
would take effect on December 1, 2025.

Comments must be submitted on or before November 12, 2025, to Ms. Suzanne C.
Johnson, Local Rules and Forms Committee, U.S. District Court for the District of
Maryland, 101 West Lombard Street, Baltimore, MD 21201, or emailed to

MDD Localrules@mdd.uscourts.gov.
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RULE 607. ALTERNATIVE DISPUTE RESOLUTION

REDLINED VERSION

1. Authorization of ADR

The Court authorizes the use of all alternative dispute resolution processes in civil
actions, including| contested matters and| adversary proceedings in bankruptcy. The
magistrate judges| and, in bankruptcy, the bankruptcy judges| of the Court shall constitute
the panel of neutrals made available by the Court for use by the parties. The provisions of
28 US.C. § 455 shall govern the disqualification of a magistrate judge| or a bankruptcy
judge] from serving as a neutral. The parties may agree to the use of a neutral other than a

magistrate judge [or a bankruptcy judge].

PROPOSED VERSION

1. Authorization of ADR

The Court authorizes the use of all alternative dispute resolution processes in civil
actions, including contested matters and adversary proceedings in bankruptcy. The
magistrate judges and, in bankruptcy, the bankruptcy judges of the Court shall constitute the
panel of neutrals made available by the Court for use by the parties. The provisions of 28
US.C. § 455 shall govern the disqualification of a magistrate judge or a bankruptcy judge
from serving as a neutral. The parties may agree to the use of a neutral other than a

magistrate judge or a bankruptcy judge.
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APPENDIX B. RULES AND GUIDELINES FOR DETERMINING
ATTORNEYS’ FEES IN CERTAIN CASES*

REDLINED VERSION

1. Mandatory Rules Regarding Billing Format, Time Recordation, and Submission of
Quarterly Statements

a. 'Time shall be recorded by specific task and lawyer or other professional performing
the task as set forth more fully in L.R. 109.1.b.

b. Fee applications, accompanied by time records, shall be submitted in the following
format organized by litigation phase:’

1. case development, background investigation, and case administration
(includes initial investigations, file setup, preparation of budgets, and
routine communications with client, co-counsel, opposing counsel, and
the Court);

=

i.  pleadings;
ii. interrogatories, document production, and other written discovery;
iv. depositions (includes time spent preparing for depositions);

v. motions practice;

vi. attending court hearings;

*These rules and guidelines apply to cases in which a prevailing party would be entitled, by applicable law ot
contract, to reasonable attorneys’ fees based on a set of criteria including hours and rates. They do not apply
to cases in which statutes or contracts authorize fees based on a fixed percentage or other formula, such as
social security and Prisoner Litigation Reform Act cases.

tIn general, preparation time and travel time should be reported under the category to which they relate. For
example, time spent preparing for and traveling to and from a court hearing should be recorded under the
category “court hearings.” Factual investigation should also be listed under the specific category to which it
relates. For example, time spent with a witness to obtain an affidavit for a summary judgment motion or
opposition should be included under the category “motions practice.” Similarly, a telephone conversation or
a meeting with a client held for the purpose of preparing interrogatory answers should be included under the
category “Interrogatories, Document Production, and Other Written Discovery.” Of course, each of these

tasks must be separately recorded in the back-up documentation in accordance with Guideline 1.a.
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vil. trial preparation and post-trial motions;
viil. attending trial;
ix. ADR; and

x.  fee petition preparation[; and

xi.  time spent on appeals.]

thesestatements-mayresult ina-dental-orreduetion-of fees:*[the parties are encouraged to

meet and confer (preferably within fifteen (15) days of the issuance of the court’s scheduling

order) to discuss their intent to seek fees. The parties are to discuss:

i.  Whether counsel for the party intending to seek fees will submit to
opposing counsel periodic (but no more frequently than quarterly)
statements showing the amount of time spent on the case and the total
value of that time.

ii. Whether the parties will stipulate to the rate guidelines set forth in
Section 3 of this Appendix or to any other rates counsel for a party

intending to seek fees may propose.]

Guidelinetb- [Counsel for a party intending to seek fees if the party prevails is encouraged,
but not required, to submit to opposing counsel a current statement of fees during the
meeting described in Guideline 1.c. The failure to submit a statement of fees to opposing
counsel at that meeting shall not be considered as a factor in determining whether to award
fees pursuant to a fee petition.]
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at—[Counsel for a party

intending to seek fees if the party prevails shall provide fee statements to opposing counsel,

if requested.’ These statements shall reflect the amount of fees and number of hours
worked to date. The statements need not be in the “litigation phase” format provided in
Guideline 1.b. or otherwise reflect how time has been spent. Reasonable time spent
compiling these statements may be compensable if a prevailing party succeeds in obtaining
fees.]

d[f.] Upon request by the judge (or private mediator agreed upon by the parties)
presiding over a settlement conference, counsel for all parties (with the exception of public
lawyers who do not ordinarily keep time records) shall turn over to that officer (or mediator)
statements of time and the value of that time in the “litigation phase” format provided in
Guideline 1.b.

e|g.] If during the course of a fee award dispute, a judge orders that the billing records
of counsel for the party opposing fees must be turned over to the party requesting fees,
those billing records shall be submitted in the “litigation phase” format.

2. Guidelines Regarding Compensable and Non-Compensable Time

[§ A party may not seek a denial or reduction of fees on the ground that periodic fee statements were not
provided to their counsel if counsel did not first request that such statements be provided.]
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[When considering whether time is compensable, the Court may consider the following
factors:™

a. The time and labor required for a given activity or task;

b. The novelty and difficulty of the questions at issue in the case;

[ The first five factors were enumerated by the Fifth Circuit in Johnson v. Georgia Highway Express, Inc., 488
F.2d 714 (5% Cir. 1974), and adopted by the Fourth Circuit, see e.g., MeAfee v. Boczar, 738 F.3d 81 (4t Cir.
2013). Should the case law on the relevant factors vary in the future, the prevailing case law shall apply and

govern the Court’s analysis. ]
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c. The skill requisite to perform the legal service propetly;

d. Time limitations imposed by the client or other circumstances;

e. The amount involved and the results obtained;

f.  The need for more than one attorney to attend a proceeding; and
g. The necessity for travel:

1. Whenever possible time spent in traveling should be devoted to
doing substantive work for a client and should be billed (at the usual rate)
to that client. If the travel time is devoted to work for a client other than
the matter for which fees are sought, then the travel time should not be
included in any fee request. If the travel time is devoted to substantive
work for the client whose representation is the subject of the fee request,
then the time should be billed for the substantive work, not travel time.

1i1.Up to two (2) hours of travel time (each way and each day) to and
from a court appearance, deposition, witness interview, or similar
proceeding that cannot be devoted to substantive work may be charged at
the lawyer’s hourly rate.

iii. Time spent in long-distance travel above the two (2) hours limit
each way, that cannot be devoted to substantive work, may be charged at
one-half of the lawyer’s houtly rate.

The above list of factors is not exhaustive.]

3. Guidelines Regarding Hourly Rates™
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[Reasonable houtly rates should be determined by the Court using declarations, affidavits,
stipulations by the parties, or other evidence. A useful guideline for hourly rates may be provided by
the Fitzpatrick Matrix*** as adjusted annually, with a reduction of 5% to 20% (to reflect differences
between the legal markets in Washington, D.C. and Maryland).

These guideline rates are intended solely to provide practical guidance to lawyers and judges
when requesting, challenging, and awarding fees. The factors established by case law govern. These
guidelines do not create any presumptions regarding reasonable rates. The Court recognizes that a

fee award should be determined in accordance with relevant case law. ]
4. Reimbursable Expenses

a. Generally, reasonable out-of-pocket expenses (including long-distance telephone
calls, express and overnight delivery services, computerized online research, and faxes) are

compensable at actual cost.

b. Mileage is compensable at the rate of reimbursement for official government travel

in effect at the time the expense was incurred.

c. Copy work is compensable at the rate established by the Court for taxation of costs.

[*** The Fitzpatrick Matrix is available at: https://www.mdd.uscourts.gov/sites/mdd/files/fitzpatrick-
matrix.pdf]

[Tt See, e.g., Blum v. Stenson, 465 U.S. 886 (1984); Hensley v. Eckerbart, 461 U.S. 424 (1983); De Paredes v. Zen Nails
Studio 1LC, 134 F.4% 750 (4t Cir. 2025); Rum Creek Coal Sales, Inc. v. Caperton, 31 F.3d (4 Cir. 1994). Should

the case law vary in the future, the prevailing case law shall apply and govern the Court’s analysis. |
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PROPOSED VERSION

APPENDIX B. RULES AND GUIDELINES FOR DETERMINING
ATTORNEYS’ FEES IN CERTAIN CASES*

1. Mandatory Rules Regarding Billing Format, Time Recordation, and Submission of
Quarterly Statements

a. 'Time shall be recorded by specific task and lawyer or other professional performing
the task as set forth more fully in L.R. 109.1.b.

b. Fee applications, accompanied by time records, shall be submitted in the following

format organized by litigation phase:’

1. case development, background investigation, and case administration
(includes initial investigations, file setup, preparation of budgets, and
routine communications with client, co-counsel, opposing counsel, and
the Court);

=

i.  pleadings;
ii. interrogatories, document production, and other written discovery;
iv. depositions (includes time spent preparing for depositions);

v. motions practice;

vi. attending court hearings;

*These rules and guidelines apply to cases in which a prevailing party would be entitled, by applicable law ot
contract, to reasonable attorneys’ fees based on a set of criteria including hours and rates. They do not apply
to cases in which statutes or contracts authorize fees based on a fixed percentage or other formula, such as
social security and Prisoner Litigation Reform Act cases.

tIn general, preparation time and travel time should be reported under the category to which they relate. For
example, time spent preparing for and traveling to and from a court hearing should be recorded under the
category “court hearings.” Factual investigation should also be listed under the specific category to which it
relates. For example, time spent with a witness to obtain an affidavit for a summary judgment motion or
opposition should be included under the category “motions practice.” Similarly, a telephone conversation or
a meeting with a client held for the purpose of preparing interrogatory answers should be included under the
category “Interrogatories, Document Production, and Other Written Discovery.” Of course, each of these
tasks must be separately recorded in the back-up documentation in accordance with Guideline 1.a.
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vil. trial preparation and post-trial motions;
viil. attending trial;

ix. ADR;

x.  fee petition preparation; and

xi.  time spent on appeals.

c. Counsel the parties are encouraged to meet and confer (preferably within fifteen (15)
days of the issuance of the court’s scheduling order) to discuss their intent to seek fees. The
parties are to discuss:

1. Whether counsel for the party intending to seek fees will submit to
opposing counsel periodic (but no more frequently than quarterly)
statements showing the amount of time spent on the case and the total
value of that time.

ii. Whether the parties will stipulate to the rate guidelines set forth in
Section 3 of this Appendix or to any other rates counsel for a party
intending to seek fees may propose.

d. Counsel for a party intending to seek fees if the party prevails is encouraged, but not
required, to submit to opposing counsel a current statement of fees during the meeting
described in Guideline 1.c. The failure to submit a statement of fees to opposing counsel at
that meeting shall not be considered as a factor in determining whether to award fees
pursuant to a fee petition.

e. Counsel for a party intending to seek fees if the party prevails shall provide fee
statements to opposing counsel, if requested.* These statements shall reflect the amount of
fees and number of hours worked to date. The statements need not be in the “litigation
phase” format provided in Guideline 1.b. or otherwise reflect how time has been spent.
Reasonable time spent compiling these statements may be compensable if a prevailing party
succeeds in obtaining fees.

f. Upon request by the judge (or private mediator agreed upon by the parties) presiding
over a settlement conference, counsel for all parties (with the exception of public lawyers
who do not ordinarily keep time records) shall turn over to that officer (or mediator)
statements of time and the value of that time in the “litigation phase” format provided in

¥ A party may not seek a denial or reduction of fees on the ground that periodic fee statements were not

provided to their counsel if counsel did not first request that such statements be provided.
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Guideline 1.b.

g. If during the course of a fee award dispute, a judge orders that the billing records of
counsel for the party opposing fees must be turned over to the party requesting fees, those
billing records shall be submitted in the “litigation phase” format.

2. Guidelines Regarding Compensable and Non-Compensable Time

When considering whether time is compensable, the Court may consider the following
factors:®

a. 'The time and labor required for a given activity or task;

b. The novelty and difficulty of the questions at issue in the case;

c. 'The skill requisite to perform the legal service propetly;

d. Time limitations imposed by the client or other circumstances;

e. The amount involved and the results obtained;

f. The need for more than one attorney to attend a proceeding; and
g. The necessity for travel:

1. Whenever possible time spent in traveling should be devoted to
doing substantive work for a client and should be billed (at the usual rate)
to that client. If the travel time is devoted to work for a client other than
the matter for which fees are sought, then the travel time should not be
included in any fee request. If the travel time is devoted to substantive
work for the client whose representation is the subject of the fee request,
then the time should be billed for the substantive work, not travel time.

1i1.Up to two (2) hours of travel time (each way and each day) to and
from a court appearance, deposition, witness interview, or similar
proceeding that cannot be devoted to substantive work may be charged at
the lawyer’s houtly rate.

§ The first five factors were enumerated by the Fifth Circuit in Jobnson v. Georgia Highway Express, Inc., 488 F.2d

714 (5t Cir. 1974), and adopted by the Fourth Circuit, see e.g., McAfee v. Boczar, 738 F.3d 81 (4t Cir. 2013).
Should the case law on the relevant factors vary in the future, the prevailing case law shall apply and govern

the Court’s analysis.
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iii. Time spent in long-distance travel above the two (2) hours limit
each way, that cannot be devoted to substantive work, may be charged at
one-half of the lawyer’s hourly rate.

The above list of factors is not exhaustive.
3. Guidelines Regarding Hourly Rates

Reasonable hourly rates should be determined by the Court using declarations, affidavits,
stipulations by the parties, or other evidence. A useful guideline for hourly rates may be provided by
the Fitzpatrick Matrix*** as adjusted annually, with a reduction of 5% to 20% (to reflect differences
between the legal markets in Washington, D.C. and Maryland).

These guideline rates are intended solely to provide practical guidance to lawyers and judges
when requesting, challenging, and awarding fees. The factors established by case law govern. These
guidelines do not create any presumptions regarding reasonable rates. The Court recognizes that a
fee award should be determined in accordance with relevant case law.

4. Reimbursable Expenses

a. Generally, reasonable out-of-pocket expenses (including long-distance telephone
calls, express and overnight delivery services, computerized online research, and faxes) are

compensable at actual cost.

b. Mileage is compensable at the rate of reimbursement for official government travel

in effect at the time the expense was incurred.

c. Copy work is compensable at the rate established by the Court for taxation of costs.

**The Fitzpatrick Matrix is available at: https://www.mdd.uscourts.gov/sites/mdd/files /fitzpatrick-
matrix.pdf

Tt See, e.g., Blum v. Stenson, 465 U.S. 886 (1984); Hensley v. Eckerbart, 461 U.S. 424 (1983); De Paredes v. Zen Nails
Studio LLC, 134 F.4t 750 (4t Cir. 2025); Rum Creek Coal Sales, Inc. v. Caperton, 31 F.3d (4 Cir. 1994). Should
the case law vary in the future, the prevailing case law shall apply and govern the Court’s analysis.
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