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| MARYLAND “APPRENTICESHIP” LAWS,
COLORED CHILDEEN HELD IN SL:*:?'EIG'

DECISICN OF ¢HIRF JUSTIOE CHASE

INDENTURES DE’CVI-J-KRE D VOoI»

[CINVOLUNTARY SERVITUDE™ PRO-
, HIBITED.

(?HELDR'EN BESTORED PO PAERENTS

[fCIVIL RIGHTS LAW CONSTITUTIONAL

| An Impeortant Becision of Chief Jusiice
Chase. Z

The kabeas corpus case of Elizabeth Turner, colored,
aged 14 years, before Chief Justice Chase(in chambers),
of which previous mention has been made, was yester-
(}ay‘dispoeed of by Chief Justice Chase, she being:
dirchargod from the custody of Philemon T Hambleton,
of St. Michael’s, Talbot county, to whom the Ofphans”
Court of that county had apprenticed her on:the 3d of
November, 1864, and given over to the care-and guar-
dianship of her mother, Elizabeth Minokey (formerly
Turner), whose husband, Charles Henry Minokey,
| through counsel, Messrs. Henry Stockbridge, O. F.
Bump and N. M, Pusey, filed the petition for the writ,
- which was made returnable on Tuesday. In the peti-
tion it was stated that she is restrained of her liberty
and held in custody by said Hamblefon in violation of
the Constitution and laws of the United States; that
she is restrained of her liberty by virtue of certaim
alleged indentures -of apprenticeship-made, not in ac-
cordance with the laws of the State of Maryland as-
applicable to the binding of white children; that at
the time of making the said alleged indentures of ap-
prenticeship the mother of petitioner was able, ready
and willing to support her; that petitioner was not
‘summoned to appear before the Orphans’ Court of
Talbot county on the ¢ay of m 24
indentures of apprenticeship; and that the said Hamble-
ton ig not bound by the caid alleged indenture of ap-
prenticeship to give petitioner any education in read-
ing, writing and arithmetic, all of which requirements
are made necessary by the laws of the State of Mary-
land in the case of the binding of white childrea.
The indenture of apprenticeship filed by the respoun-
dent on Tuesday provides that Elizabeth Turner shail
be taught the art or calling of a house servant, and
that the master shall provide said apprentice with
food, clothing, lodging, and. other necessarics, and
shall pay to Betsy Turner, her mother, $10 at the end
of 16th year, $10 at the end of 17th year, $12.50 at an-
other period, and $15 to the girl at the end-of her
term of service, on the 18th of October, 1874, she hav_
ing been born October 18, 1856; that she was appreu-
ticed *by the congent of her mother present in court™
on the 3d of November, 1864: In the event of the
death of her mother, the wages are to be paid to the
giri. : & =
There was no appearance of counsel in behalf of the
respondent, and the Chief Justice filed the following
important opinion in the case: 8 ;
In the Matter of Elizabeth Turner, Pelitioner Jor Wit
of Habeas Corpus : The petitioner in this case sceks
relief from- restraint and detention by Philemon T.
Hambleton, of Talbot county, in Maryland, in alleged
contravention of the Constitution and laws of the
TUnited States. The facts, as they appear from the re-
turn made by Mr. Hambleton to the writ, and by his
verbal statement made in court, and admitted a3 part
of the return, are substantially as follows :
The petitioner, Elizabeth Turner, a young peraon of
color, and her mother were, prior to the adoption of’
the Maryland Constitution of 1864, glaves of the re-

spondent. That Constitution went into o eration on
the 1st of November, 1864, and prohibited slavery.—
‘Almost immediately thereafter many of the freed
people of Talbot county were collected ether

- Dol
late masters,

under some local authority, the nature of which does

_not clearly appear, and the yeunger persons were

ventices, usually if not slways to their
Among others Elizabeth, the petitioner,
was apprenticed to Hambleton by an indenture dated
on the 3d of November, two days after the new Con-
stitution went into operation. i g

Upon comparing the terms of thisdndenture (which
is claimed to have been executed under the laws of
Maryland relating to negro aggrentices) with those
required by the law of Maryland in the indentures for
the apprenticeship of white sons, the variance is
mani?est. " The petitioner under this indenture is not
‘entitled to any education; a white apprentice must
be taught reading, writing and arithmetic. The pe-
titioner is liable to be assigned and trans ed atthe
will of the master to any person in the same county;
the white apprentice is not so liable. The authority
of the master over the petitioner is described in the
law as *‘a property and interest;” no such description
-isapplied to authority over a white apprentice. It is

unnecessary to mention other j ticulars. .. .
i ?l‘ét%y mve’beenobl ed to

~Such o cage. 1 regretthat

congider it without the it of any ar ument in sup-
gort of the claim of the respondent to the writ. But I
“fiave coneidered it with care, and an earnest degire to
reach right conclusions. - b

sl

-

For the present, I shall restrict myself to a_ brief

statement of these conclusions, witheut going into the
unds of them. The time does not allow more.

2 e following propositions, then, seem to me to be

‘gound law, and they decide the case. o

1. The first clause of the thirteenth amendment of
the Constitution” of the United States interdicts
slavery and involuntary servitude, except ad a gpnlsh—
ment for crime, and establishes freedom as the con-
stimtfgnal right of all persons in the United States.

9. The alleged apprenticeship in the present case 18
involuntar; sen‘rit% eé“zvithin. the meaning of these
words in theamendment. - .
'ws. It this were otherwise, the indenture sot forth in
the return doés not “con jain important rovisions for
the security and benefit of the apprentice which are
required by the laws of Maryland in indentures of
white rentices, and is, therefore, in contravention
of thnt&ﬂ)ause of the first section of the Civil Rights
Jaw enacted by Congress on the 9th of April, 1866.

4. This law having been enacted under the second
clause of the thirteenth amendment,-in enforcement of
the first_clause of the same ‘amendment, 18 constitu-
tional, and applies to all conditions pronibited by it,
whether‘origgmtihg i1 transactions before or since ite

nactment, = :
eI?.c()olo1"e(1pcmsomz d(-: na;ﬂy with white persons are
itizens of the United Staies.

S s;he petitioner, therefore, must be dincharged from
réstraint by the respondent. o

The Chief Justice passed the following order: Order?d
by the Courty this 16th day -of October, A. Di; 1867,
that Elizabeéth Turner be Aiseharged from the custody

of Philemon T Tambleton, upon the ground that the

detention and restraint complained of x is in violation
of the Constitution and laws of the United States, and

l it s frrther ordered that the ;g’té Q}' tlﬁs.‘ gf'gg_gedi-»

M the patitioner. fﬁg.z:t R
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in the year of our Lord one thousand eight hundred and /////? Azer by and between

— e /////ﬂ/// // “%;72%// and
. /"//// ‘ / /// 722227 —— Judges of the Ol/‘pgans’ Court

of tl}e yte of Mary an}l, in and for Talbot County, of &e art, and //&& Lorrmrr
AL A ofj@ said county . of the other part

the said 2772 227 f// é!z.grm and
e e ‘as é-udges*ﬁile Orphans’ Yourt aforesaid,

by virtue of thé ‘pow(e da horlty to them given d b the Acts of the General As~
Ot S _75

have placed and bound, and by these presents do place and bind out
/{’/W/&é/zqwz/ %er //pz/ e e

%/ //;;M vz

as an apprentice to the said ¢ /(/’”/? 77z ////‘/”// “2zz to learn the art, trade,
or mystery /f cAezese SeezaereZ ; the said AeZs e s ey /zsz aftel‘ the

manner of &n Apprentice, to dwell with and serve the said c/%2lerre 20 S N tro02 /% 7072

from the day of the date hereof, until the oo 277 day of ~z7-72. in the year
eighteen hunbred and oo ~~,“7zz2 at which time the said apprentice, if 7z should be

vamg, will be siecce  years of age, havm«r%om on the &qéxﬁ%

day of O eloter elght hundred and s during all whlch
time or term the said Apprentice ,MMaster well afnd faithfully shall serve, “Z., secrets
keep, and 4z lawful commands everywhere and at all times readily obey, and shall well
and truly behave, conduct, and demea //z/aém every respect, as a good and falthful Ap- R |
prentice ought to do And the said //44///9/;//71/ & Hazzrz /C(////,,_ on . ‘part doth,

to be mstrncted in the art, trade or callm«r . ///zw/ oz e by the best
way or means ~7¢< can: / \

and shall well and faithfully find and provide for the said Apprentice good and suﬂ‘iment d
meat, drink, clothing, lodging and other necessaries, fit and convenient for such an appren- 1

tice, dmmg the term aforesaid, ., - .~/ g 5‘%&;;% ////Z/////&/Z//&
////'/////4 ’////// oA Dow ///,// //Wz iy Z/{/é////’?// f///’//%
%// / /f/ 2 // ////4///& W% B//J_/// Z,Z: %//M Mfg /Z/// 4

%/W/ // /Wéw -
‘ e S / il i
/ﬁ; i/ Wz;%o A e SR

es sd N //WW // )6/7/&%// 4
Y7, //M eé of the Orph art in and
227 %3% p ans’ V? rtinand

v the‘bounty ot 1d //777%& &4 ehrzz.
R i G e SN " hereunto set their hands and seals aﬁixed the day and

year first herem before wrltten
Swned sealed and delivered ]
int presencemf

7 Ak L |
///////,//4// ///ué} 7 /j/m/ﬁ// 4§SEAL§_ |
: ///%// / Sg” ?//%/“”/ {SEAL }

so2 FLoF .
///////W//A 7z {%}
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